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In the Court of SDJM (S), Sonitpur 

 

 

 GR No: 1840/13 

u/s 326, IPC 

 

 

State  

 Vs 

Sri Aghnu Kandha………Accused 

  

Present: Panchali Shyam  

     SDJM (S), 

 Sonitpur 

 

 

 Date of recording Evidence   : 01-02-14, 08-08-14 

Date of Argument                   : 08-08-14 

Date of Judgment                    : 08-08-14 

 

 

Appearance:   

For the Prosecution                  : Lakhi Hazarika, APP 

For the Defence                        : Sri Tapan Das, Advocate   

 

 

 

JUDGMENT 

 

1. The prosecution story in brief is that informant Sri Shankar Kandha 

filed an ejahar in Chariduar PS alleging inter alia that on 27-07-13 at 

about 03:00 am the accused Aghnu Kandhu attacked the informant 

with a knife, while the informant was asleep. As a result the informant 

received grievous injury on his head and back. Hence this case. 
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2. Initially, a case was registered in Chariduar  P.S. as Chariduar PS case 

no 210/13 u/s 326, IPC against the accused person. After investigation 

charge sheet was laid u/s 326, IPC against the accused person. 

 

 

3. The case was received on transfer for disposal. According summon 

was issued to accused person. On his appearance, copy was furnished 

to him. After hearing both sides on the question of charge and finding 

prima facie case against the accused person u/s 326, charge has been 

framed accordingly. The contents of the said charge were read over 

and explained to the accused person to which he pleaded not guilty 

and claimed to be tried.  

 

4. During trial, prosecution side examined two four witnesses. 

Prosecution evidence was closed thereafter as the prosecution side 

declined to proceed further. 

 

 

5. No incriminating evidence was found against the accused person. 

Hence, statement of accused person u/s 313 Cr. P.C is dispensed with.  

 

6. Defence plea was one of total denial and declined to adduce evidence 

in defence. 

 

 

7. Heard arguments of both the sides and perused evidence available on 

record. 

 

8. POINTS FOR DETERMINTION: 

 

(i) Whether the accused person voluntarily caused grievous hurt to 

Shankar Kandha by dangerous weapon 

 

9. DISCUSSION, DECISION AND REASONS THEREOF: 

 

PW4- Shankar Kandha is the informant as well the victim. He stated 

that the accused person is his uncle, who gave shelter in his house for 

him to leave. On the day of incident, his uncle i.e the accused person 

and he entered into an altercation over household matter. Hearing 

shouts many people gathered and that gave fuel to the fire. As a result 

there was push and pull and he fell on the ground and got a cut on his 

neck from a sharp weapon lying on the ground. He stated that on being 

advised by people he filed this case against his uncle, the accused 

person. During cross-examination he admitted that the accused had not 

assaulted him and the injury sustained by him was by falling on the 

ground.  

 



[3] 
 

10. PW1- Gobin Kanda, PW2- Montu Saha and PW3- Kamal Bhumiz, all 

stated to have seen only injury on the body of the informant, PW1 and 

have no idea how the injury was sustained.  

 

11. From the above evidence it is evident that the case was a result of 

misunderstanding between victim/informant and the accused person 

and as such victim stated nothing incriminating against accused person 

in his evidence and has not supported the prosecution story. Infact, 

PW1/ informant/victim narrated a story in his evidence different from 

that stated in the ejahar.  

 

12.  In light of above reasons I am of the opinion that accused person 

cannot be held guilty for offences u/s 326, IPC as alleged against him. 

Accordingly, I acquit the accused person u/s 326, IPC and set him at 

liberty forthwith.  

 

13. Bail bond of the accused person stands cancelled herewith. 

 

14. The judgment is pronounced and delivered in the open court and 

signed and sealed on this 8
th

 day of August, 2014. 

 

 

 

 

                                                                                      Panchali Shyam 

                   SDJM (s) 

        Sonitpur 

 

 

 

 

 

 

 

 

 

 

 


